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06 October 2016  
 
Our ref: NIC-59352-K5L9G 
 
Dear  
 
Re: Information Request – Freedom of Information Act (FOIA) 2000 
 
I can confirm NHS Digital has considered your further clarification dated the 15th September 2016. 
 
“The clarification asked: 
 
"• are you requesting a summary of the general assessment made for each dataset to determine that 
extracts considered out of scope comply with the ICO Code of Practice (CoP) on anonymisation? 
 
OR 
 
• the assessment of each individual out of scope dissemination made through DARS to show how 
they comply with the ICO Code of Practice (CoP) on anonymisation?" 
 
Given that the vast majority of DARS releases are of a standard dataset that is sent to many 
organisations (e.g. HES A&E), it is unclear what, if any, will be the difference between those two 
documents. We take from the request for clarification that NHS Digital see something as different. 
 
As such, for each of the 4 main parts of the Hospital Episode Statistics, please provide both 
documents. However, we are not looking for a large number of documents. If this  number exceeds 
10, please see below. 
 
As a specific example is helpful, looking through the latest available HSCIC Data Release Register 
(January - March 2016), please provide the documents that would apply to  the various "standard 
monthly extract" parts of HES, the first organisation listed as requesting all 4 parts seems to be 
"Harvey Walsh Ltd" on lines 075-078, covering "Standard Monthly Extract : HES A&E", "Standard 
Monthly Extract : HES Inpatient",  "Standard Monthly Extract : HES Critical Care", "Standard Monthly 
Extract : HES Outpatient". That may be up to 8 documents (one for each of your bullet points, for 
each of the 4 standard extracts), or it may be two documents (one for each bullet), or it may be one 
document (covering the recipient for any data they receive) - we have no idea, because we haven't 
seen the documents to which your Board papers refer.  
 
The quote from the Board papers was: 
"HES data which are released without opt-outs being upheld when we have assessed them as in 
compliance with the ICO Code of Practice (CoP) on anonymisation. " 
 
if "them" refers to a standard extract, please provide the standard extract assessment; if "them" refers 
to a recipient, please provide the assessment for the recipient "Harvey Walsh Ltd".   
 
The intent of our request is to read and understand what HSCIC described as an "assessment", 
which we read as being an assessment of a dataset as anonymised. If additional clarity is requested, 
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for the releases to the single organisation referenced in the paragraph above, what did the author of 
the Board paper intend what they said to mean, for data going to one organisation?” 
 
Thank you for your enquiry.  
 
The type 2 objections Direction issued by Secretary of State makes it clear that a type 2 objection will 
not apply to information which is aggregated or otherwise anonymised in accordance with the  
ICO Anonymisation: managing data protection risk code of practice. 
 
For data to have been considered to be anonymised in accordance with the ‘ICO Anonymisation: 
managing data protection risk code of practice’ and therefore not have type 2 objections applied,  
each individual application has been taken through the end to end Data Access Request Service 
(DARS), which for a new request will include it being considered by independent Data Access 
Advisory Group (DAAG) following a recommendation by the Information Asset Owner (IAO).  
 
Information within individual applications allow the IAO and DAAG to consider the risk of re-
identification. Controls are put in place through a signed Data Sharing Framework Contract (DSFC) 
and Data Sharing Agreement (DSA) which sets out terms and conditions for receipt of data and 
which go above and beyond the 12 safeguards set out in the ICO anonymisation code of practice. 
 
As such, the assessments requested are actually the view taken by the IAO and DAAG as 
documented within the application, minutes and eventual Data Sharing Agreement. 
 
Detailed information on the application of Type 2 Opt Outs is available on the NHS Digital website at 
http://digital.nhs.uk/article/7072/Applying-Type-2-Opt-Outs. 
 
 
Please note, NHS Digital is the new trading name for the Health and Social Care Information Centre 
(HSCIC).  We provide ‘Information and Technology for better health and care’. Find out more about 
our role and remit at www.digital.nhs.uk 
 
In line with the Information Commissioner’s directive on the disclosure of information under the 
Freedom of Information Act 2000 your request will form part of our disclosure log.  Therefore, a 
version of our response which will protect your anonymity will be posted on the NHS Digital website.  
 
I trust you are satisfied with our response to your request for information. However, if you are not 
satisfied, you may request a review from a suitably qualified member of staff not involved in the initial 
query, via the enquiries@nhsdigital.nhs.uk e mail address or by post at the above postal address. 
 
I will assume that your request to the organisation is now closed. 
 
Yours sincerely, 
 

 
Information Governance Advisor 
 
Further information about your right to complain under the Freedom of Information Act is available from the 
Information Commissioner’s Office, Wilmslow, Cheshire, and on The Information Commissioner’s website 
www.ico.org.uk. 
 
The NHS Digital values customer feedback and would appreciate a moment of your time to respond to our 
Freedom of Information (FOI) Survey to let us know about your experience.  Please access the survey through 
this link here   
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