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31 October 2016  
 
Our Ref: NIC-65453-T2F1W 
 
Dear  
 
Re: Information Request – Freedom of Information Act (FOIA) 2000 
 
Thank you for your enquiry. I can confirm NHS Digital has considered your request dated 5 October 
2016 and I can confirm that we do hold the information that you have requested. 
 
Under the freedom of information act, please can I request a copy of my auditors assessment exam 
from earlier this year, along with a copy of the answers 
 
We are of the opinion that Section 40 (2) of the FOIA is engaged in terms of the release of this 
information. 
  
Section 40 (2) applies to third party personal data and is exempt from disclosure under the FOIA if 
disclosure would breach any of the data protection principles contained within Part 1 of Schedule 
One under Section 4 (1) and (2) of the Data Protection Act 1998 (DPA).  Such information would not 
be released under the FOIA unless there is a strong public interest.  
  
One of the main differences between the FOIA and the DPA is that any information released under 
the FOIA is released into the public domain, not just to the individual requesting the information and 
disclosure under the Act must be made with that in mind. As such, any disclosure that identifies an 
individual through releasing their personal data, even third party personal data, is exempt. 
  
All persons whose personal data is processed by NHS Digital, regardless of whether they be staff or 
members of the public, have an intrinsic right to privacy and these rights are protected by virtue of the 
DPA. Release of the information subject to the exemption is likely to compromise those rights. 
  
The Section 40 exemption is an absolute exemption. This therefore means that it is not necessary to 
carry out a public interest test. 

 
To obtain the information that you have requested you would need to submit a Subject Access 
request under the Data Protection Act (1998). However, under the Data Protection Act we are of the 
opinion that the information you have requested is also exempt from disclosure under schedule 7 
paragraph 9. This is because release of your exam paper would have a negative impact on the 
Clinical Coding Auditor Programme (CCAP) as we would have to make changes to not compromise 
the quality of the programme. Furthermore, answers given by a candidate during an examination are 
exempt from the right of subject access. However, we would be able to provide you with any notes 
made by the examiners alongwith any marking details.  
 
If you would like to submit a Subject Access request to request a copy of any comments made by the 
examiner or any marking details please fill in the attached form. We also require you to provide proof 
of your identity and a cheque for £10. 
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Please could you send your completed form alongwith your proof of identity and payment to: 
 
Information Governance Compliance Team 
The Health and Social Care Information Centre 
1 Trevelyan Square 
Boar Lane 
Leeds 
LS1 6AE 
 
Methods of Payment: 
 
Please forward a cheque, International money order or bankers draft made payable to “Health and 
Social Care Information Centre”. Cheques and drafts should always be expressed in sterling.  Euro 
cheques cannot be accepted.  Please do not send cash. 
 
On the back of the cheque, please state our reference number:-  NIC-65453-T2F1W 
 
Please note, NHS Digital is the new trading name for the Health and Social Care Information Centre 
(HSCIC).  We provide ‘Information and Technology for better health and care’. Find out more about 
our role and remit at www.digital.nhs.uk 
 
In line with the Information Commissioner’s directive on the disclosure of information under the 
Freedom of Information Act 2000 your request will form part of our disclosure log.  Therefore, a 
version of our response which will protect your anonymity will be posted on the NHS Digital website.  
 
I hope you understand the reasons why we are unable to supply the information requested. However, 
if you are not satisfied, you may request a review from a suitably qualified member of staff not 
involved in the initial query, via the enquiries@nhsdigital.nhs.uk e mail address or by post at the 
above postal address. 
 
Yours sincerely, 
 

 
Information Governance Officer 
 
Further information about your right to complain under the Freedom of Information Act is available 
from the Information Commissioner’s Office, Wilmslow, Cheshire, and on The Information 
Commissioner’s website www.ico.org.uk. 
 
The NHS Digital values customer feedback and would appreciate a moment of your time to respond 
to our Freedom of Information (FOI) Survey to let us know about your experience.  Please access the 
survey through this link here   
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